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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 04/03/2009 has been entered. 

2. Claims 12 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mathiowitz et al. (WO 00/32307) in view of Onouchi et al. (US 4,898,781) as evidenced by 
Hovestadt (US 5,688,891). 

3. Mathiowitz discloses the preparation of multi-wall polymeric microcapsules from 
hydrophiUic polymers. In the preferred method, two polymers are dissolved in an aqueous solvent, 
the substance to be incorporated is dispersed or dissolved in the polymer solution, the mixture is 
suspended in an organic solvent or polymer/ water mixture and stirred, and the solvent is slowly 
evaporated, creating microspheres with an inner core formed by one polymer and an outer layer 
formed by the second polymer (abstract). Thus resulting in the formation of a hard multi-layered 
microcapsule. 

4. In reference to the substance to be incorporated, i.e. the core material, Mathiowitz discloses 
suitable examples including biologically active substances, such as enzymes (Page 11, Unes 19-23). 

5. The reference discloses that a surface active agent can be added into the second solution, 
suitable examples include emulsifiers (page 11, lines 30-32). Therefore, it is clear that upon mixing 
of the polymer solution with the substance to be incorporated an emvdsion is formed. 
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6. Mathiowitz exemplifies polyethylene glycol (molecular weight of 8,000 Da) as one of the 
polymers, thus reading on the claimed high molecular weight polyol. Mathiowitz discloses a variety 
of suitable polymers usable in the disclosed encapsulation method, wherein the first and second 
(wall-component) polymers are hydrophilHc, water soluble polymers, such as poly(n,n-dimethyl 
aminomethacrylate) and poly(hydroxyl ethylmethacrylate). Mathiowitz discloses that the first and 
second polymers must be immiscible in each other (page 5, line 10 to page 6, line 17). 

7. Via exemplification of polyethylene glycol, the reference prefers it as the first polymer (high 
molecular weight). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the above mentioned poly amine or hydroxyl-acrylate as the wall-component 
polymer given that the claimed polymers are recognized as suitable in the invention. One of 
ordinary skill in the art would readily recognize, via the guidance of Mathiowitz to utilize polymer 
which are immiscible in each other, that the disclosed polyamine or hydroxyl-acrylate is immiscible 
in polyethylene glycol. 

8. The Mathiowitz reference teaches all of the claimed limitations with the exception of the 
dispersion of the enzyme into a low molecular weight polyol, as claimed. Thus, attention is directed 
towards the Onouchi reference. The Onouchi reference discloses water-soluble microcapsules 
containing an enzyme as a core material. Specifically, Onouchi discloses that during the 
encapsulation process the enzymes are not directiy encapsulated, rather first dispersed in a water- 
containing polyhydroxy compound, such as a polyol. Concrete examples of the polyhydroxy 
compound having molecular weights of less than 1,000 g/mol include ethylene glycol, propylene 
glycol and glycerin. Attention is directed to the Hovestadt reference which shows that ethylene 
glycol, propylene glycol and glycerin are low molecular weight polyols having a molecular weight of 
62 to 300 g/mol (2:28-37; 3: 22-25; 4:1-5; 4:30-52). 
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9. In reference to the newly added limitations regarding the polyol domain and the spherical 
dispersoids formed from dispersing the enzyme in the low molecular weight polyol, Onouchi 
discloses that the polyol dissolves and disperses the enzyme and acts as a supporting substance to 
ensure perfect coating of the microcapsules and enhances the stability of enzyme during storage 
(4:30-39). Thus, a polyol domain is formed and the polyol essentially encapsulates the enzyme. 
Additionally, since the prior art discloses the identical chemical structures (low molecular weight 
polyol and enzyme dispersed therein), the properties (polyol domain and spherical dispersoids) 
applicant claims are necessarily present. In m Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. 
Cir. 1990). 

1 0. Therefore it would have been obvious to one of ordinary skOl in the art at the time the 
invention was made to first dissolve the core substance in a polyol solution and subsequently add a 
polymeric wall material solution, in the microcapsule formation process of Matliiowitz in 
combination with the teachings of Onouchi in order to enhance the stability of the core substance 
during storage. 

11. In reference to the claimed limitations regarding the triple-layered microcapsule, since the 

prior art teaches the identical chemical compounds formed via the identical process claimed by 
applicant, the triple-layered structure which applicant claims is necessarily present in the prior art. 

12. In reference to the claimed functions of the low and high molecular weight polyols, and the 
separation of the polyols (newly added limitation of step 4), it is noted that since the polyols, 

enzymes, and polymers disclosed in the prior art are identical to those claimed and disclosed in 
applicant's specification, it is inherent that the prior are polyols and emulsion are capable of 
performing the claimed functions. 
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13. In reference to claim 12, the Mathiowitz reference fails to disclose the claimed enzymes. 
However, the Onouchi reference discloses a variety of enzymes, such as amylases and lipases, types 
of hydrolase (col. 6, lines 15-20). Wherein it would have been obvious to used amylases or lipases as 
the enzymes in the method taught by the above combination of references in order to utilize an 
enzyme which is recognized as detergent for laundering fabrics (4: 5-29). 

Response to Arguments 

14. Applicant has argued that the claims exclude the presence of other materials in step (1); 
however, it is necessary that the appropriate transition phrase (such as "consisting of) be utilized in 
order to exclude any element, step, or ingredient not specified in the claim. See MPEP § 21 1 1 .03. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to SAIRA HAIDER whose telephone number is (571)272-3553. The examiner 
can normally be reached on Monday-Friday from 10am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
James Seidleck can be reached on (571) 272-1078. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James J. Seidleck/ Saira Haider 

Supervisory Patent Examiner, Art Unit 1796 Examiner 

Art Unit 1796 



